THE UNDERCOVER OFFICER, the USE of FORCE and ALTERNATIVE WEAPONS
SITUATION:  The nature of covert operations dictates the undercover officer frequently works without most of the defensive arms inherent to standard police work.  The undercover officer will probably not carry a standard service weapon; will not have chemical spray, an electronic control weapon or a baton.  The officer will not normally wear a protective vest.  However the undercover officer is faced with the same potential for assault as overt police officers as well as unique dangers inherent to the covert assignment.  As a rule, the standard “Use of Force Continuum” available to uniform officers is generally unrealistic.  The initial stages of the continuum such as a uniform presence, physical restraint, and less-lethal weapons are not options.  An assailant will not know he is attacking a police officer.  It may be necessary therefore to accelerate the continuum, even to deadly force.

As with any law enforcement assignment, the individual’s state-of-mind is a key factor to his/her effectiveness.  Charlie Fuller in his textbook,”The Art of Undercover, Techniques and Survival” refers to this factor as “mental comfort.”  He identifies mental comfort as “being mentally focused on the matters at hand, such as conducting an undercover contact, and not being distracted by things like administrative problems.”  The undercover knows he/she may at any time become involved in a potential use of force situation.  Knowledge of his/her Department’s stance on the use of unconventional weapons while working undercover will benefit the establishment of his/her degree of “mental comfort.”

There is a significant difference between the way a uniform officer and an undercover officer deals with physical confrontations.  When a violator attacks a uniform officer he does so knowing who he is attacking.  He assailant’s intent is usually to flee the officer and avoid arrest.  When a violator attacks an undercover officer he usually does not know he is attacking a police officer.  He’s not trying to get away.  He may be trying to rob or even kill the undercover, thinking he’s protecting himself.  The assault is usually sudden and violent.  Fear of arrest is not a factor.  The undercover must rely upon his/her fists, firearm or unconventional weapons available on the spot.  Department recognition and authorization for the use of unconventional weapons is an important factor to the undercover officer’s “mental comfort” and individual survivability.      

Few agencies formally address an alternative weapons policy for undercover officers.  We believe it is an issue that merits cognitive assessment and department recognition in the form of established policy.

MISSION:  The goal of this document is the creation of an addendum to be added to agency policy on the use of force and authorized weapons.  The addendum is addressed specifically to undercover operations. It is intended to assure departmental policy is adhered to while recognizing special circumstances inherent to undercover work.

TACTICS:   The agency’s use of force and weapons policy for undercover officers need not be complex or cumbersome.  It is recommended to be in the form of a brief addendum to the agency’s established policy and should not alter that policy.  The addendum should be added at the end of the overall, standard use of force policy.  An example follows:

Use of Firearms and Force and the Undercover Officer:  The ……… Department recognizes that undercover operations necessitate a unique response to incidents involving the use of force.  While no policy can anticipate every potential circumstance, certain facts are inherent to the covert operative.  Undercover officers are not readily identifiable as a police officer thus the assailant is not concerned with arrest and even if the undercover officers identifies themselves as a police officer the suspect will not believe them or unable to intelligently process the verbal identification.  The undercover officer is not equipped with the same defensive weapons as his/her overt counterpart. Attacks upon an undercover officer may be sudden and very violent with no opportunity for the preliminary stages of the force continuum process.

All ……… Department covert officers are therefore authorized to use any force and utilize any reasonable alternative weapon(s) or means as justified by the immediate circumstances irrespective of whether such alternative force or alternative weapon has been specifically approved for use by the Department.  Nothing contained herein abdicates absolute adherence to established department policy in the justifiable use force.  All incidents involving the use of force will be reviewed per established department policy. 

Firearms and the Undercover Officer:  The ……… Department recognizes that the use of the department standard firearm may not be suitable for some undercover operations.  The undercover officer is therefore authorized to carry an alternative firearm with the approval of his/her immediate supervisor.  Said firearm must be authorized by departmental range staff.  The undercover officer must possess current qualification with said firearm.  

Note:  See the ……… Department’s policy on assignment and mandatory training of undercover officers. 

ADMINISTRATION:  All use of force incidents involving undercover officers shall be reviewed in the same fashion as use of force incidents involving overt personnel.                  
