
IN​ THE CIRCUIT COURT OF THE STATE OF OREGON

FOR THE COUNTY OF CLACKAMAS



)
No. ________

IN THE MATTER OF AN



)

APPLICATION FOR SEARCH WARRANT-
)
AFFIDAVIT

ATTACHMENT AND MONITORING OF

)

A MOBILE TRACKING DEVICE


)

STATE OF OREGON


}

}      ss.
AFFIDAVIT

COUNTY OF CLACKAMAS

}

I, John Smith , being first duly sworn do depose and say that:

BACKGROUND AND TRAINING
I am a Deputy Sheriff employed by Clackamas County Sheriff’s Office (CCSO) and am currently assigned to the Clackamas County Special Investigations Unit, focusing on drug and vice crimes.  I have been employed as a full time deputy sheriff at CCSO for over 10 years.  Prior to that time, I was a reserve police officer for the Portland Police Bureau for approximately 2 years.  I have attended the basic police academy offered by the Oregon Department of Public Safety Standards and Training (DPSST) and have obtained my basic, intermediate, and advanced certificates from  DPSST. 

I have had all stages of police training, including crime investigation, acquisition and preservation of evidence, felony apprehension, search and seizure, and other police operations.  Included in this was formal training on the identification of controlled substances, to include marijuana, cocaine, methamphetamine, heroin, and LSD, as well as the means, methods and manners of drug distribution by narcotics dealers.  I have also attended narcotic and drug classes offered by DPSST, the El Paso Intelligence Center (EPIC), Oregon Narcotic Enforcement Association (ONEA), California Narcotics Officers Association (CNOA), US Customs Service, the Immigration and Naturalization Service, in-service training provided by Clackamas County Sheriffs Office; and a 24 hour Rural Patrol Drug Investigation class offered by Multijurisdictional Counterdrug Task Force Training (MCTFT).  In 2006, I attended 35 additional hours of Street Crimes training conducted by members of the Clackamas County Sheriff’s Special Investigation Unit.  In 2007 I attended 80 additional hours of basic drug investigations training conducted by the Drug Enforcement Administration (DEA) and 16 hours of drug investigations training sponsored by the ONEA.  In 2008, I attended 16 hours of training related to Basic Indoor Marijuana Grow Investigations conducted by the DEA and 16 hours of drug investigations training sponsored by the California Narcotics Officers Association (CNOA).  In 2009, I attended an additional 16 hours of drug investigations training sponsored by the ONEA.  In 2010 I attended an additional 20 hours of drug investigations training sponsored by the ONEA.  I have attended over 1300 hours of training in all phases of law enforcement.


During my law enforcement career, I have participated in numerous drug related investigations and search warrants.  I have personally utilized numerous means available to law enforcement during the course of an investigation, which includes: surveillance, informants, undercover officers, video surveillance, photography, pen registers, vehicle trackers, wire taps, search warrants, body wires and other physical and technological investigative means.

Based on my training and experience, I know it is common for drug traffickers to use counter-surveillance tactics while in transit to detect and evade surveillance.  Counter-surveillance tactics often entail sudden movements such as signaling a turn in one direction and then abruptly turning in another direction, looping though on-ramps and off-ramps, circling a block, pulling into a parking lot and watching without exiting the vehicle, varying speeds, pulling into dead end streets to see if anyone follows, and entering a parking lot and leaving from the same entrance.  These types of counter-surveillance tactics make conducting surveillance without detection virtually impossible.

Although difficult, I know the value in tracking the movements of individuals involved in narcotic activity. I know it is possible to identify a "runners" customers with persistent surveillance on the "runners" pattern of activity.  I also know that once a pattern of activity has been observed between the "runner" and the "runners" customers, it is possible to determine where the "runner" re-supplies from the "runners" stash and where the runner re-supplies from the organization.  

I know from my training and experience that those involved in the distribution of other controlled substances will use their vehicle in order to facilitate deliveries, obtain controlled substances from their source of supply, transport controlled substances to their residences, and deliver controlled substances to their customers.



I know from training and experience that it is not possible to conduct physical surveillance to the extent necessary in order determine a likely source of controlled substance without drawing attention to the surveillance operation.  Based on my training and experience, I know police can use a piece of equipment known as an electronic mobile tracking device.  This device, when attached to a motor vehicle, uses global positioning technology which allows police to monitor the movements of the vehicle from a remote distance without drawing attention to the surveillance or compromising of the investigation. 

 Based on my training and experience, I know using a mobile tracking device allows law enforcement officers to monitor the activities of the target vehicle for a period of time and, that by doing so, the police  may identify co-conspirators, co-conspirators’ locations and other sources of supply.

I know based on my own experience, as well as discussions with other officers who have installed mobile tracking devices, that it takes thirty minutes or more to properly install the device in a manner that will not be detected by the target.  I know it is often necessary to separate the target from the target’s vehicle for a period of time in order to install the device.  This can be accomplished by a variety of ruses, including removing the vehicle from its location without the target’s knowledge.  Your affiant may need to use a ruse in order to seize the vehicle for the installation of the mobile tracking device.  This may include taking the vehicle from the target under false pretense.
I know based on my own experience, as well as discussions with other officers who have installed mobile tracking devices,  that these devices often must be maintained, repaired, or serviced due to a errors in software, power failures, or other electronic component failures after the device has been installed and prior to the end of the authorized monitoring period.  I know that the same considerations mentioned above are a factor in maintaining, repairing, or servicing the device.

In summary this affidavit will outline probable cause to believe that an unidentified Hispanic male adult only known as “Chuy”, and others yet unknown, have committed, are committing, and are conspiring to commit various drug offenses involving violations of ORS 475.850, ORS 475.880, and ORS 475.890 and racketeering activity ORS 166.720. Further, I have probable cause to believe “Chuy” uses a 2000 Ford F-150 bearing Oregon license XXXXXX to facilitate the distribution of heroin and cocaine in Clackamas County, Multnomah County, Washington County, Marion County, Oregon and elsewhere in the state of Oregon.  
In May of 2010, the Clackamas County Inter-agency Task Force (CCITF), Clackamas County Special Investigations Unit (SIU), and Oregon Department of Justice (ODOJ) initiated a joint investigation of the ESCOBAR-MEDELLIN DRUG TRAFFICKING ORGANIZATION (hereafter, DTO).  The ESCOBAR-MEDELLIN DTO is involved with the illegal delivery of heroin, cocaine, and methamphetamine.  During the investigation, Pablo Escobar has been identified as a source of supply of cocaine and heroin to the ESCOBAR-MEDELLIN DTO.

On August 11, 2010, Marion County Circuit Court Judge Jesse James Smith authorized the interception of electronic and/or wire communications on multiple target telephones used by the ESCOBAR-MEDELLIN DTO.  The order authorizing the interception of electronic and/or wire communications pursuant to ORS 133.724 is attached to and included herein as “Exhibit C”.  ODOJ began the interception of these Target Telephones on August 12, 2010 at 12:12 PM.  Since the interception of communications began, the ODOJ has intercepted over 120 drug related communications on the Target Telephones.  Your Affiant has found these communications to be drug related either from the content of the call itself or from the content of the call in conjunction with surveillance conducted at the time of the call.

On August 16th, 2010 at approximately 1454 hours ESCOBAR received an incoming call on his (Escobar’s) telephone number (971)XXX-XXXX from an unidentified Hispanic male adult.  The unidentified Hispanic male adult called from an unknown telephone number.  A copy of this phone call is attached to and included herein this affidavit as “Exhibit A”.

I am familiar with the following terms found in “Exhibit A” both from my training and experience and from the use of these words in this investigation:

“Shit”
-

Generic term for drugs
On August 16th, 2010, I assisted in the surveillance of ESCOBAR’s apartment located at the El Camarino Park Apartments at XXX NE XXXnd #XX Ave, Portland.  This surveillance occurred shortly after ESCOBAR received the aforementioned phone call.  At approximately 1457 hours I first saw the white Ford F-150 bearing Oregon license XXXXXX parked near ESCOBAR’s apartment. I set up surveillance across the street from ESCOBAR’s apartment.  My surveillance vehicle is a silver minivan.

At approximately 1501 hours I saw the white Ford F-150 bearing Oregon license XXXXXX drive out of the El Camarino Park Apartment lot.  I was parked on a side street directly across from the El Camarino Park Apartment lot driveway.  An unidentified Hispanic male driver was driving the Ford F-150 with Oregon license XXXXXX.  The driver drove past me on the side street.  I was crouched down in my driver’s side seat when he drove past me.  I noticed the driver slowed down significantly and peered in to my van as he drove past.

On August 17, 2010, at approximately 1727 hours, ESCOBAR received an incoming call on his telephone number (971)XXXXXXX from an unidentified male calling from (971)XXX-XXXX.   A transcription of this phone call is attached to and included herein this affidavit as “Exhibit B”.  
I am familiar with the following terms found in “Exhibit B” both from my training and experience and from the use of these words in this investigation:

“Chocolate”
-
Heroin

 “Papers”
-
Money

Through my training and experience I know suspects who are involved with the illegal delivery of drugs are often surveillance conscious.  I know these suspects are significantly harder to surveille due to their heightened awareness of non-uniformed police.  Based on my observations of the driver of the Ford F-150 and the phone call between ESCOBAR and the driver of the F-150, I know the unidentified male driver to be surveillance conscious.

WARRANT REQUESTED

Based on the foregoing facts, I have probable cause to believe and do believe “Chuy” are committing, have committed, or are about to commit the felony of ORS 475.850, Unlawful Delivery of Heroin and ORS 475.880 Unlawful Delivery of Cocaine.  I further have probable cause to believe that evidence of this criminal enterprise will be obtained through the installation and monitoring of a mobile tracking device on a 2000 Ford F-150, white in color, bearing the Oregon license plate XXXXXX.  
 I believe that by utilizing a mobile tracking device, law enforcement officers can monitor the activities of the 2000 Ford F-150 bearing the Oregon license plate XXXXXX for a period of time and that by doing so, the police may identify residences or “stash houses” associated with Pablo Escobar’s illegal drug sales, as well as other co-conspirators connected to Pablo Escobar and his drug trafficking organization.

 Based upon information outlined in this affidavit, I request that a police officer be authorized to place a mobile tracking device on the 2000 Ford F-150 bearing the Oregon license plate XXXXXX.  I further request authority to use the device and monitor the vehicle movements.

Based upon the above information, I have reason to believe that objects of this search will relate to an offense committed in Clackamas County, to-wit: Unlawful Delivery of Heroin (ORS 475.850) and Unlawful Delivery of Cocaine (ORS 475.880).  I further have reason to believe that the vehicle being monitored may leave this county, and I seek authorization to monitor the vehicle anywhere in the State of Oregon.
I am familiar with the provisions of ORS 133.565 and 133.619 and believe that a period of time greater than five days for the execution (i.e., attachment of the device) and return of this warrant is required.  I specifically request the court grant a period of ten days within which to attach the mobile tracking device.  Further, I request specific authorization to monitor the mobile tracking device, once installed, for a period of forty five (45) days.  Further, I request that a time period of five (5) days be authorized for the return required under ORS 133.619(4), and that such time period for the return under ORS 133.619(4) commence at the conclusion of the period authorized for the monitoring of the device.

For purposes of assuring that the suspect is unaware of the electronic surveillance, I specifically request authorization to place the mobile tracking device on the vehicle after 10:00 p.m. and before 7:00 a.m.   In addition, the vehicle may be driven after 10:00 p.m. and before 7:00 a.m.  For these reasons, I am requesting authority to execute the search warrant any time of the day or night.

__________________________

JOHN SMITH
Deputy Sheriff

Clackamas County Sheriff’s Office

Subscribed and sworn to before me this ____ day of ______________, 2010.

__________________________

CIRCUIT COURT JUDGE
4 

